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TO: Braithwaite Estates Improvement District
1234 Braithwaite Drive
R.R. #2, Cobble Hill, B.C.

Pursuant to Paragraph "4" of that Right of Way
and Easement Agreement, registered in the Victoria Land
Title Office on the 24th day of March, 1982, under
number L20184, against title to Lot 22, Section 14, Range 8,
Shawnigan District, Plan 24753, entered between ourselves
as Grantors and B.E.I.D. as Grantees, we the Grantors having
registered a plan of subdivision in the Victoria Land Title
O0ffice, hereby designate the property known and described
as Lot 22, Section 14, Range 8, Shawnigan District, Plan 24753,
EXCEPT Parcel 'A' (DDM27776) to be the lot to which the
said Agreement shall solely extend, and no other lot shall
have any rights whatsoever arising from that Agreement attaching

to it,

Executed at Cobble Hill, British Columbia, this

Qékaday o¥ %14ﬂ¢u50 , 1983,

//\

( AORNE EDWARD ADAMS
/LM (/ é(/m /L/z’z\_g(,L

WITNESS et ([t amg

NOLA ADAMS

v
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1/ REE, (Name of regissered owner of morgazes~ BRATTHWAITE ESTATES IMPROVEMENT DISTRICT,
a water improvement district incorporated under the Water

Act of the Province of British Columbia, and whose office

is located at Cobble Hill, in the Province of British Columbia,
successor in title to PARIS ENTERPRISES LTD., by virtue of
Braithwaite Estates Improvement District By-law No. 4
registered the 24th day of January, 1977

Grant of Ri f .
acknowledge that the mm;'ii"c'gol’smﬂtcd‘ngnléetr ncl)lmbzvray C73519§02(5)S igned to

is discharged as to all/paxtt of the land being charged, being:

Lot 22, Section 14, Range 8 East, Shawnigan District,
Plan 24753 , shown outlined in fed on Plan 2785Rw

o

L3
G ¢ EXECUTED at DUNCAN in the Province of
¥ British Columbia his Qe day oAt DL o8]
N

SIGNED IN THE PRESENCE OF:

Signature

Address

Occupation

(Or in the case of a corporation)
The Common Seal of BRAITHWAITE ESTATES IMPROVEMENT DISTRICT
was hereunto affixed in the presence of:

Per: ué;':,;;/;,/ [71;44/
VAP A

U

NOTE: 1. If the discharge is executed by the corporation, it must bc scaled, see section 16 of the Conveyancing and Law

Property Act.
2. This discharge must be witnessed and the execution proved in the manner prescribed by Part S

FEE: Nil
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THIS AGREEMENT made this // day of? @a/y 1987, %

ORtGINAL RECEIVED (S. 165 LT.A)
L 20185

LORNE EDWARD ADAMS, self-employed, and
NOLA ADAMS, Teacher, both of Braithwaite
Avenue, in the County of Vancouver Island,
in the Province of British Columbia

(hereinafter called the "Grantors")

OF THE FIRST PART

AND:

BRAITHWAITE ESTATES IMPROVEMENT DISTRICT,
a water improvement district incorporated
under the Water Act of the Province of
British Columbia, and whose office is
located at Cobble Hill, in the Province of
British Columbia.

~

— (hereinafter called the '"Grantee')

o OF THE SECOND PART

—

’53;WHEREAS the Grantee is a water improvement district,
iﬁgbrporated pursuant to The Water Act, of the Province of
oy ,
B¥itish Columbia, and the holder of Supplementary Letters

Patent to construct and operate waterworks systems;

AND WHEREAS the easement contained herein is necessary

for the operation and maintenance of the Grantee's undertaking;

AND WHEREAS the Grantee is the successor in title to
Paris Enterprises Ltd., a company duly incorporated under
the laws of the Province of British Columbia, having a
rggistered office at 990 Blanshard Street, in the City of
Victoria, in the Province of British Columbia, which said
corporation was a party to a right of way agreement between
the Grantors, as parties of the first part, and the said
Paris Enterprises Ltd., of the second part, made the 8th day
of July, 1974, and.pursuant to which a Grant of Right of Way
was executed by the said Grantors and the said Paris Enterprises
Ltd., on the 8th day of July, 1974 and registered in the Land
Title Office in the County of Victoria, (now the Land Title
O;fice for the County of Vancouver Island), as No. -C73591,

Assigned to F18060

over that part of Lot 22, Section 14, Range 8 East, Shawnigan

District, Plan 24753 shown in red on Plan 2785 RW;



AND WHEREAS Lorne Edward Adams and Nola Adams are
the registered owners of Lot 22, Section 14, Range 8 East,

Shawnigan District, Plan 247353,

AND WHEREAS the parties hereto are desirous of
cancelling, abandoning and releasing the above mentioned
right of way agreement and Grant of Right of Way between

the Grantors hereto and the said Paris Enterprises Ltd.

AND WHEREAS the Grantors are desirous of subdividing
Lot 22, Section 14, Range 8 East, Shawnigan District, Plan 24753,
and the Grantee has requested that the Grantors enter into this
agreement restricting gratuitous water rights attaching to any

such subdivided lots;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in
consideration of the sum of ONE ($1.00) DOLLAR of lawful money
of Canada and other good and valuable consideration now paid
by the Grantee to the Grantors (receipt of which is hereby

acknowledged), the parties hereto agree as follows:

1. The Grantors, Lorne Edward Adams and Nola Adams,
hereby grant in perpetuity an exclusive right of
way and easement to the Grantee, its servants and
other persons acting on its behalf, over that
prart of Lot 22, Section 14, Range 8 East, Shawnigan
District, Plan 24753, shown in red on Plan 2785 RW;
(a) to construct, entrench, operate, maintain,
remove and replace a system of water pipes
and all necessary appurtenances thereto,
in, under and upon the said lands, and
hereinafter called the '"right of way"
for the conveyance of water;

(b) to pass and repass over the right of way
and to clear, dig, remove and backfill soil
and make trenches on the right of way for

any of the purposes aforesaid;



(c) the Grantee covenants with the Grantors
that each time it disturbs the surface
of any of the said land in the exercise
of the rights granted to it under this
agreement, it will restore to its original
condition the surface of the right of way
forthwith to the satisfaction of the owners
as soon as any maintenance or repairs as
aforesaid have been completed; provided that
the Grantee shall not be required to replace
or repair any fruit trees growing on the
surface of the said right of way prior to
such work being undertaken.

(d) The Grantors hereby covenant with the
Grantee not to make, place, erect or
maintain sﬁbsequent to the date hereof
any building, structure, excavation,
pile of material, tree, plant, vegetation
or any other obstruction in, under or upon
the said right of way without the written
consent of the Grantee first had and obtained,
with the exception of minor landscaping
fencing and/or the erection of gates and the
surfacing of the area with any standard
driveway material such as asphalt.

(e) the Grantee hereby agrees that it will indemnify,
save harmless and keep the Grantors indemnified
against all actions, claims or demands that
may be lawfully brought or made against the
aforesaid Grantors by reason of anything done
by the Grantee in the exercise of the rights

hereby granted.

It is mutually agreed between the parties hereto that

the right of way be construed as running with the land
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and that no part of the fee of the soil shall pass to

or be vested in the Grantee under or by these presents,

and that the Grantors may use and enjoy the said lands,
subject only to the rights and restrictiqns provided

herein.

The Grantee further agrees that the registered owners

of Lot 22, Section 14, Range 8 East, Shawnigan District,
Plan 24753, shall not be charged for water services
including the connection fees, nor shall they be required

to participate either financially or physically in any
necessary repailrs, renovations or maintenance relating

to the water system. In the event that the Grantors
transfer the said lands or any portion of them to a

Lessee or to a subsequent purchaser, excluding a purchaser
who is either one of the Grantors alone, or a corporation in
which the Grantors own 100% of the common shares of the
company ,* whether through a plan of subdivision or otherwise,
the Grantee agrees and covenants that the right contained
herein not to be charged for water services shall be deemed
to be amended and subject to paragraph 4 herein, and insofar
as any right to receive water services without charge may
extend to a subsequent purchaser of the said lands, it

shall be deemed to be lipited to domestic water services
only. For all purposes of such amendment the term
"domestic water services' shall be defined as a maximum
bi-monthly consumption for all purposes of 120 cubic meters
of water. Bi-monthly consumption in excess of 120 cubic
meters of water shall be subject to and charged according to
the by-laws and tariffs of the Grantee and may be subject to
change from time to time by such by-laws and tariffs.

In determining the applicable rate to be so applied the
entire amount of water consumed in the billing period shall

be considered, but only such amount of water in

* or any lease of the existing dwelling or replacement

thereof for a term of less than three (3) years
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excess of 120 cubic meters shall be charged for. For
the purposes of determining such bi-monthly consumption the
Grantee may install a meter which shall remain the property
of the Grantee.

4. In the event that a plan of subdivision respecting the
said lands shall at any time hereafter be registered in
the Land Title Office for the County of Vancouver Island,
the parties hereto agree and covenant each with the other -
that then and in that event this agreement shall solely
extend to one of the said subdivided lots, such lot to be
designated by the Grantors, and all remaining subdivided
lots within the said lands shall have no rights whatsoever
arising from this agreement attaching to them. The Grantors
hereby expressly covenant that on a plan of subdivision
being registered as aforesaid they shall immediately execute
a release of this right of way and Easement Agreement,
insofar as it relates to those subdivided lots to which this
right of way and Easement Agreement will no longer apply. In
all other respects this agreement shall enure to the benefit
of and be binding upon the parties hereto and their respective
heirs, administrators, executors, successors and assigns.

S. The Grantee hereby agrees to pay the legal expenses of the
Grantors incurred in the preparation and registration of

this agreement.

IN WITNESS WHEREOF the parties hereto have hereunto set

their hands and affixed their seals the day and year first above

written.

‘VERED
presence

77 ' &
v " 7 'w prOC® BUCKLER LORNE EDWARD ADAMS
BARTICT SN Co oo i onn
1031 VAI*-COLVI:R TnEE’r,
0 NOLA ADAMS
THE COMMON SEAL OF BRAITHWAITE DALE

ESTATES IMPROVEMENT DISTRICT
was hereunto ixed in the
pr@sence of:
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LAND TITLE ACT
FORM 6
(Section 46)

PROOF OF EXECUTION BY CORPORATION

1 CERTIFY that on the 11th gay of December 1981, at the City of Duncan,
in the Province of British Columbia, Janice Poulin
who is personally known to M€, appeared before me and acknowledged to me that

he/she is the authorized signatory of BRAITHWAITE ESTATES TMPROVEMENT DISTRICT

_BRAITHWAITE ESTATES IMPROVEFRAL 2222550

and that X¥%/she is the person who subscribed oty

3

ber name and affixed the seal of the corporation to the instrument, that X%/

she was authorized to subscribe ¥i¥¥her name and affix the seal to it, (and
that the corporation existed at the date the instrument was executed by the

corporation).

IN TESTIMONY of which I set my han 1 of office, at DUNCAN,

this 11Tu day of  DECEMBER

A Commissioner
British Columbi
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LAND TITLE ACT
Form 17
(Section 151, 152 (1), 220)
APPLICATION

NOTE:  Beiore submitting this application for interests under (1} and (2), applicants should
Check and satisly themselves as to the tax position, including taxes of the Crown
Provincial, a Municipality arg Improvement, Water and lrrigation Distrcts,

NATURE OF INTEREST:

MARKET VALUE__________

(1) FEE SIMPLE
[]
TRUE VALUE:

() CHARGE - \N\.\v\m\ or Wry

NATURE GF CHARGE

(3) CANCELLATION OF
CHARGE

HATURZ AND BUYISTR G, ChikRGE CANCELLED

HEREWITH FEES OF. §__/0 %y

As to (1) and (2) ADDRESS of person entilled to be registered as

owner, if different than shown in instrument: —_—

As to (3) FULL NAME of Person entiled to cann
Whose behalf the application is madc:

fatih who or on

LEGAL DESCRIPTIGN, if not she
this application:

S U Sebimitied with

FULL NAME, AGDR SS, TELEPHIHE Nutasttof parson m_,mw%_sm

application. 2 V70 -+ A7A%Y vﬂ\/ &m%*&%%%%ﬁn\\ﬁb
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